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HOTICZ OF OPPORTUNITY TO PETITION FOR REVIEW
OF T2 DETERMINATION IN THE MATTER OF APPLI-
CATIONS FOR THE EXEMPTION OF THE HANDLING,
PACKING, SIELLING, OR OTHER PROCESSING OR
STORING OF PRCANS FROM THE OVERTIME PROVISIONS
OF THE FAIR LAROR STANDARDS ACT UNDER SECTION
7(b)(3) OF THE ACT AND PART 5256, AS AMENIED,
OF TFZ REGULATIONS ISSUED THEREUIDER.

WHEREAS, applicetions were filed by the National Pecan Growers Exchange of
Albany, Georzia, and sundry other parties for the exemption of the hendling,
packing, shelling, or other processing or storing of pecans from the overtime pro=
visions of the Fair Labor Standerds Act under section 7(b)(3) of the act and part
528, as amended, of the regulations issued thereunder; and

WHEREAS, the Administrator of the Wage and Hour Division gave notice of a
public héering to be held at the Willard Hotel, Washington, Ds C., on Scptember
16, 1940; before Mre Harold Stein, whe is esuthorized to teke testimony, hoar
argumenc, and detormine:

Whether the handling, packing, shelling or other processing, or
storing of pocans, or any subdivisions of combinations thereof
are industries of a seasonal neturc within the meaning of scction
7(b)(3) of the act and pert 526 as amended of the regulations
issued thereunders.

WHEREAS, following such hearing the said Harold Stein duly made his findings
of fact and determined as follows:
ls The packing of unshelled papershell or improved varieties of
pecans is conducted in establishments specifically designed
for this purpose.

2e The packing of umshelled papershell or improved varieties of
pecans is a separable branch of the pecan industryes

3¢ In excess of 50 percent of the annual volume of papershell or -
improved varieties of pecans is receiwved for packing unshelled,
iece, in the rew and natural state in a period amounmting in
the aggrogate to not more than 14 worlavecks.

44 The packing of unshelled papershell or improved varicties of
pecans 1s an industry of o scesonal nature pursuvant to scetion
7(b)(3) of the Fair Laber Stundards Act and part 526 of the
regulations issucd thorcundcere
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5¢ The shelling of seedling pocans in Texas takes place during a
period too long in relation to the period of exemption afforded
by section 7(b)(3) of tlhe Iair Labor Stendards Act to justify
a finding thet such opneretidng ere of a seasonal nature, and

herefore, does not constitibe an industry of a seasonal nature
within the mesning of scotion 7(b)(3) of the act and part 526
of the roguletions issucd theorcunder.

The packing of unshelled papershell or improved verictics of
pecans is ;granted excmptione

Bxemption is denied the shelling of seedling pecans in Texas.

Bocausce the rccord is inconclusive thercon, no finding is
possible on the shelling of pccans othor than scedling pecans
in Toxas or on the storagc of pccans.

WHEREAS, said fl“qdlngo and - détormir ation wero duly filed with tho
Adninistrator on Novombor 15, 1940, and arc now on filc in Poom 5144, Department
of Labor Building, Washin gton, D, Cs and arc thore available for caamlnaulon by
intcrestod particse

NOV, TVEREFORE, pursuent to the provisions of section 52647 of the aforesaid
regulations, notiée is hereby given that any person aggrieved by the said
determination may, within fifteen days afbter the dete this notice appears in
the Federal Register, file a petition with the Administrator requesting that he
review the action of the said rcpressntv.blve upon the record of hearing before
the said representotives

Signed at Washington, De Cs, this 15th day of November, 1940,
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Administrator
Wage and Hour Division
Ue Se Department of Labor
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