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t | , NOTICE OF OPPORFJNITY TO PETITION FOR REVISIT 
> ' | OF TIS DB-TS:5.!INATI0N IN THE I-IATTER CF APPLI-

, ' : " CATIONS FOR T:£S EXS.iPTlON OF THE HiUDLING, , ' ' " 7 7 y P ' " P ' - P P p k 
--y PACICING, SIELLIi-IG, OR OTHER PROCESSIiKJ OR P ^ y - -

STORIiJG OF PECAIMS .FROM Tl̂ E OVFJITIME PROVISIONS , P y ^ y ...-..:. .̂ -. .• 
OF THE FAIR LABOR STAND/llDS ACT bllDER SECTION .. , 7 ' y p y 
7(b) (3 ) OF THE ACT Al̂ D PART 526, AS A!£EHDED, •'•••--•'' 
OF Ti3 REGULf̂ .TIONS ISSUED TI-EREUINDER, --'• "-.V.;-

pu 
Y.liEISAS, applications were filed by the National Pecan Growers Exchange of ' A"' 

Albany,'Georgia, and sundry otiier parties for the exemption of the handling, 
packing, shelling, or other processing or storing of pecans from the overtime pro­
visions of the Fair Labor Standards Act under section 7(b)(3) of the act and part 
52G, as amended, of the regulations issued therevmder; and 

V-T-EPiSAS, the Administrator of the Wage and Hour Division gave notice of a 
public hearing to be held at the Willard Hotel, VJashington, D, C,, on September 
16, 1940, before J.'Ir, Harold Stein, whc is authorized to talco testimony, hoar 
argument, and determine; .,, .,..,. . ,. .:, . ...... 

''• ""'. Whot.her tlie handling, packing, shelling or othor processing, or 
storing of pecans, or any su'bdivisions oi" combinations thereof 
are industries of a seasonal nature v/itiiin the meaning of section 
7(b)(3) of the act and part 52G as saaended of the regulations 
issued tliereiuider, 

VJHSREAS, follov/ing such hearing the said Harold Stein duly made his findings 
of fact and determined as follov/s: ... -.-,-.,..• 

1, The packing of unsholled papershell or improved varieties of '•-' 
pecans is conducted in establishments specifically designed 
for this purpose, 

2« The paci-ring of unshellcd papershell or improved varieties of -.'-''7..'•'••. -••."'•.*' 
pecans is a separable branch of tlie pecan industrjr, ., ' .yp-,. -.7-'' 

3. In excess of 50 percent of the annui?J volume of pt^^ershell or ' .•" - ̂  '.' 
improved varieties of pecans i s received for packing unshelled, u' . 
i , e , , in the raw and natural state in a period amounting in .'v." 
tiae aggregate to not more thxm 14 v/ortoveoks, ..-.'. -s •.'•P' 

<r 
4» Tho packing of unsholled papershell or improved varieties of 

pecans is an indaistry of v. seasonal naturo pursuant to section 
7(b)(3) of the Fair Labor Standajrds Act and part 526 of the 
regulations issued thorcondcr. 
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5, The shelling of seedling poceais ;ln Texas taI<BS place during a 
period too long in rolatrlou to tiic period of exemption afforded 
by sectio.a 7(b)(3) 'of tho l a i r .Ijabor Standards A.ct to jus t i fy 
a f inding ' that such oporctions'ai-e of a seasonal nature , and 
therefore, d.oe3 no-t constit-iite an industry of a seasonal nattire 
v/lthin the meanins; of section 7(b)(3) of the act and par t 526 

* of tlie rogulati'Ons issued "th.orcundor. 

The packing of unsholled paper shell or improvod var io t ios of 
pecans i s .-'grai-±od exemption. 

Exemption is denied the sholl ing of soodling pecans in Texas. 

^ :~^ Because tho record i s inconclusive thereon, no finding is 
.. ." possible on the sholling of pecans othor than soodling pecans 

•"- in Toxas or on tho storage of pecans, 

VJIiEREAS, said findings'and-d6tcrmi:aation v/oro d.uly f i led with the 
A.dministrator on November 15, '1940, and aro nov/ on f i l e in Room 5144, Dcpariaiicnt 
of Lal:)or Building, VJashington, D, C, and arc tlaore available for cxam.ination by 
intorcstod p a r t i e s , ..-, •..'.,. ,. . 

NOV, TmiREFOIll, pursuant to tiio provisions of section 526,7 of tiae aforesaid 
regula t ions , notice i s liereby given that any person aggrieved by tlie said 
determination may, v/itliin f i f teen 'days af ter the date t i i is not ice appears in 
the Federal Register , f i l e a p e t i t i o n witli the Administrator requesting tha t he 
reviev/ the action of the said representat ive upon the reoord of hearing before 
the said representa t ive . 

Signed at Washington, D, C,, t l i is 15th day of November, 1940, 

Phil ip ISl Fleming 
Administrator 
Wage and Hour Division 
U, S, Depar"tiaent of Labor 

Published in Federal Register , i~Joveip.ix)r 19, 1940, 

(6318) 


